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Abstract

The market for rail services in EU countries has long been inaccessible to the private sector. Transport services were provided by
national operators, which led to the prevention of participation in fair and non-discriminatory competition in the provision of rail
transport services. It is necessary to analyse the overall development in the operation of rail passenger transport, including the entry
of private operators into the rail infrastructure. Based on the knowledge of the current situation, it is necessary to take measures
to achieve compliance with the requirements of Regulation (EC) No 1370/2007. The paper characterizes the current state and the
process of organizing public tenders in the Slovak Republic based on a case study and their process and proposes the gradual steps
of the public tender in the form of a schedule. An important point of the whole process of the organization of the public tender is the
correct setting of competencies, determination of the subject of the public tender and to propose a uniform methodology of the public
tender, which may, however, vary in individual states due to the conditions of national legislation. Part of the unified methodology
is the determination of the phases of the public tender process, which are part of the schedule of the public tender. The schedule of
the public tender shows the entire cycle, resp. the duration of each phase of the tender for each proposed group of measures taken.
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1 Introduction

Historically, antitrust and competition protection have
taken place mainly at national level. Free and non-dis-
criminatory access is needed to enable potential economic
operators to take full advantage of all profitable market
opportunities. Free and non-discriminatory access to the
market allows better use of potential profit opportunities,
while stimulating new investors as well as original market
participants to higher business-quality activity. One way
to make the market accessible is through the liberalization
process (Cerna et al., 2020). The EU considers the liber-
alization of the rail transport market to be a key solution
for promoting competition, which can contribute to the
development of rail transport and greater use of its capac-
ity. The economic, environmental, and social aspects of
rail transport should be considered as the main benefits
of sustainable development. The liberalization process in
this area is very demanding (Bougna and Crozet, 2016).

All barriers to market access must be examined and all
the effects of those barriers analysed so that they can be
removed or reduced. Once these criteria are met, the goal
of a single European railway market will be achieved.
The advantage of the liberalization of the rail services
market is the existence of competition based on funda-
mental market principles. European law, the so-called
fourth railway package, stipulates that after 2023, con-
tracts in the field of rail transport must also be concluded
based on public tenders (Nash et al., 2019).

Tender is a form of public service allocation within the
framework of Public Service Contracts based on a non-dis-
criminatory approach. In other words, we can also say that
it is a competition announced by the Ministry of Transport
and Construction of the Slovak Republic (2021) (hereinaf-
ter the Ministry) for a certain transport performance with the
subsequent conclusion of a Public Service Contract in the
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public interest or direct award to a selected railway under-
taking. The associated public interest represents the indirect
realization of the loss from the operation of unprofitable
connections and from the obligation to transport specified
groups of the population, in accordance with the relevant
price legislation free of charge or for specified, resp. dis-
counted travel expenses (social discounts). On that basis,
services in the public interest include, in particular, those
to which every citizen is entitled, regardless of their finan-
cial status, physical abilities and located anywhere in the
territory of the State. The Public Service Contract obliges
the operator to provide the state, self-governing region, or
municipality with services which, because of their com-
mercial interests, would not be provided at all or not to the
required extent due to their economic disadvantage, and the
state, self-governing region or municipality undertakes to
pay the operator for these performances' demonstrable loss.

2 Material, methods, and literature overview

One of the immediate aims of the EU railway policy in
railway transport was included in the fourth railway
package that opened domestic passenger railways to
new entrants and services in December 2019. Companies
would either be able to offer competing services, such as
a new train service on a particular route or bid for pub-
lic service rail contracts through tendering (Lakatos and
Mandoki, 2021). This makes competitive tendering man-
datory for public service rail contracts in the EU. In rare
instances, a specific train operator can be contracted
directly. Hence, Regulation (EC) No 1370/2007 of the
European Parliament and the Council of the European
Union (2007) enables competent authorities to comply
with regulations and the rights of companies to partici-
pate in a fully functioning market to provide a compre-
hensive, safe, better quality, and lower-cost public rail-
way transport system. The research approach for public
tenders organising long-distance railways was developed
according to EU strategic documents in transport policy,
particularly Regulation (EC) No 1370/2007 (European
Parliament and the Council of the European Union, 2007)
and Quality Standards CEN EN 13 816:2002 (CEN, 2002)
and CEN EN 15 140:2006 (CEN, 2006). The position of
railway undertakings in passenger transport on current
liberalized transport market is elaborated in the research
Zahumenska et al. (2018). Dolinayova et al. (2022) ana-
lysed competition on the domestic rail passenger trans-
port market under Public Service Obligation in some
selected European countries and Slovak Republic. "Open
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access passenger rail competition in Slovakia — experi-
ence from the Bratislava—KoSice line" research was pre-
sented by Kvizda and Solnic¢ka (2019). A very important
part of the proper functioning of public transport is the
correctly set and synchronised timetable in regional and
long-distance public transport even in stochastic condi-
tions (Zefreh et al., 2020). Humi¢ and Abramovi¢ (2019)
analysed and proposed criteria for the quality of services
of public interest organized by train operators. Case stud-
ies of impact of various methods for choosing a railway
undertaking were developed by Spetik (2022). Others case
studies were developed by Tomes and Fitzova (2019), who
focused on the advantages of open access passenger rail
competition on the Prague — Brno line. Research on pub-
lic tenders, competition, and liberalisation of railway mar-
kets in the Czech Republic was conducted by Fitzova et al.
(2021), Seidenglanz et al. (2014), and Tomes et al. (2014).
Buli¢ek (2018) proposed methodology of timetable syn-
chronization in urban public transport at busy hubs of
long-distance transport. This problem and subsequently
the simulation model for not solving this problem were
proposed by LCuptak et al. (2019) too.

The resources of scientific, professional, and commer-
cial nature were used to analyse all the collected theoreti-
cal knowledge of the problem. The scientific methods for
creating a methodological approach can be divided into
basic methods (gathering and processing information,
analysis, synthesis, and displaying processes), empirical
methods (observation and analogy), exact methods (global
analysis within the context of the systematic identification
of relationships and processes when contracting services
in the public interest within the long-distance rail passen-
ger services sector and methods linked to creative think-
ing (benchmarking and brainstorming).

3 Public tendering: Case study for the Slovak Republic

Under the conditions of the Slovak Republic, transport
services in the public interest are provided based on a con-
cluded Public Service Contract between the Ministry of
Transport and Construction of the Slovak Republic (2021)
and the railway operator. This contract is concluded for
a particular volume of rail passenger transport services
(in train kilometres). The more passengers will travel on
a given route, the higher the revenue the route will gener-
ate and therefore it will not be necessary to require more
funds from public budgets (Kvizda and Solnicka, 2019).
Customers of public transport services in rail transport
have the largest choice of operators in history. The arrival
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of new railway undertakings can be identified as inno-
vation, investment, services improvement, technological
and organizational modernization and, on the other hand,
allows the customer to choose from more than one trans-
port service provider, thus stimulating the relationship
between quality and price. Today, there are no lucrative
or less lucrative lines in rail transport within the Contract.
On the contrary, there are only those lines where it is pos-
sible to operate transport services in a commercial way
(non-subsidized operation) or lines where it is necessary
to provide rail transport and co-finance it from the public
budget (Abramovi¢ et al., 2018).

The first progress in this area was the announcement
of a public tender for the provision of transport ser-
vices in the public interest on the Bratislava — Banska
Bystrica route in 2015. This public tender was cancelled
due to insufficiently defined rules and conditions. In their
research Gasparik et al. (2019) addressed the issue of the
failure of this tender. Zdhumenska et al. (2017) developed
a case study including the calculation of total costs when
ensuring railway passenger transport on the Bratislava to
Banska Bystrica line. This case study was a model exam-
ple for the needs of the public tenders for the provision of
public transport services on this route.

The allocation of services in the public interest in rail
passenger transport is regulated by European Union and
by national legislation, by amending Regulation (EC)
No 1370/2007 on services of general interest in rail and
road passenger transport (European Parliament and
the Council of the European Union, 2016) and by the
Act no. 514/2009 on Railway Transport Coll. (Slovak
Republic, 2009), as amended — hereinafter referred to as
Act. The actual allocation of services in the public inter-
est is carried out based on the Public Service Contract in
the Public Interest. The Act stipulates that performances
in the public interest in railway passenger transport are

ordered by the Ministry through the conclusion of Public
Service Contracts with a railway undertaking or a licensed
operator within the framework of providing transport ser-
vices in public transport to provide the required transport
services and to fulfil the established contractual obliga-
tions. Fares for transport services under the treaty are
subject to state regulation (European Parliament and the
Council of the European Union, 2007). The contract may
be concluded between the Ministry and the operator by
direct award to the selected railway operator. At present,
the Act does not stipulate any procedure for Contracts
awarding by means of a public tender. The purpose of the
Agreement is to guarantee safe, efficient, and high-quality
transport services for specified fares, with adequate per-
formance according to the needs of the transport service
of the territory and the like (European Parliament and the
Council of the European Union, 2016).

Performances in railway passenger transport are
currently ordered by the Ministry of Transport and
Construction of the Slovak Republic (2021) based on
one "Public Service Contract for the period 2021-2030",
which is annually amended by an addendum the required
volume of transport services intended for long-distance
and regional rail passenger transport is differentiated in
the partial contract. The currently valid Contract cover-
ing services in railway passenger transport was awarded
by the Ministry directly to the selected operator again —
to Zelezniéna spoloénost’ Slovensko, Inc. Specifically
defined long-distance lines of the network of the Railways
of the Slovak Republic (hereinafter referred to as ZSR)
are set out in the strategic document "Strategic plan for
the development of transport in the Slovak Republic until
2030" (Ministry of Transport, Construction and Regional
Development of the Slovak Republic, 2016). In Table 1
are shown the number of announced public tenders for
the provision of transport services in the public interest in

Table 1 Overview of announced public tenders in railway passenger transport in the Slovak Republic (Source: authors)

Line Annoupcement of Perfom.lance of Public Duration of the Num.ber of Result of public
public tender service Contract contract applicants tender
Long-distance
Bratislava — Banska Bystrica 2015 - 10 years 10 cancelled
Regional

Zilina — Rajec 2018 1.1.2020 10 years 1 cancelled
Zilina — Rajec (repeated) 2020 1.1.2022 10 years 0 cancelled
Kosice — Moldava nad Bodvou 2018 1.1.2021 10 years - -
Bratislava — Komarno 2018 1.1.2021 10 years 1 cancelled
Bratislava — Komarno (repeated) 2020 1.1.2023 10 years 1 cancelled




rail passenger transport in the Slovak Republic on selected
long-distance and regional lines. Due to availability, some
tender data was not available or is not yet known and
published.

All announced public tenders in railway passenger trans-
port in the Slovak Republic were evaluated as unsuccessful
(non-transparent conditions of the public tender defined by
the customer — capacity, quality, price). From the analysis
of the conditions and process of public transport on trans-
port lines, we can say that there are no precise and clear
rules for the organization of public transport in individ-
ual countries. Also, common EU legislation does not define
any clear rules for the actual process of the public tender.
The gradual steps concerning the organization and process
of public administration in the given EU states thus remain
within the competence of that given state.

4 Proposal of the schedule of public tenders

Based on the analysis, we found out the possible process of
public tender and the occurrence of the same gradual steps
within the organization of public tender in rail passenger
transport. We created the so-called general methodologi-
cal scheme of organizing public tenders in rail passenger
transport. This methodology can be applied in the organi-
zation and process of public administration in the country,
while it is important to pay attention to the national leg-
islation of the country, which very often differs from the
national legislation of other EU countries. The methodical
scheme of organization and process of a public tender in
rail passenger transport is shown in Fig. 1.

When applying the general model of the public transport
services ordering methodology, we can define the individ-
ual competencies resulting from the successive steps of
the public tender organization and the relevant entities that
will be directly responsible for the preparation, organiza-
tion, and process of the public tender. In the conditions of
the Slovak Republic, according to the proposed method-
ology, the Ministry of Transport and Construction of the
Slovak Republic will be responsible for the preparation,
organization, and process of the public administration.
In the event of the creation of a new National Transport
Agency or the Public Transport Coordination Office, it
will be possible for all competences, or part of them only,
to be transferred to these bodies. The responsible entity
will perform all the activities specified above (for example
preparation and organization of the public tender, evalu-
ation of tenders, selection of the winning operator, etc.).
It will perform these activities through its components,
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Determination of the subject of the PT

v

Preliminary notice in the Official Journal of the EU

!

Development of tender documents

v

Notice of the beginning of the PT

,

Negotiations with candidates

v

Submission of tenders

v

Evaluation of tenders

v

Selection of the most advantageous offer

v

Notice of the result of the public tender

v

Conclusion of the Contract

v

Performance of the contract

Fig. 1 Methodical scheme of a public tender (PT) in railway passenger
transport (Source: authors)

respectively through the newly established departments
and in cooperation with the infrastructure manager, there-
fore with ZSR. The body responsible for the control of
public procurement, which is to take place in accordance
with the provisions of the Public Procurement Act, should
be the Public Procurement Office. Within the process of
the public tender process itself, the Antimonopoly Office
of the Slovak Republic will supervise the process of the
public tender process. Based on the general methodology
of ordering transport services in the public interest, we
can design the process. The successive steps of the tender
in rail passenger transport are shown in Fig. 2.

The gradual steps of the public tender form the basis of
the entire process of the public tender. This means that the
steps are immutable and unambiguous, and their sequence
must not be confused in any way. The procedure adopted
for the tender allows for the participation of all providers.

This procedure is fair and respects the principles of
transparency and non-discrimination.

Based on the set tasks of the responsible entity, appro-
priate training needs to be made within the set deadline
before the start of the public tender. The reason is the fact
that thanks to the honest preparation and determination of
individual tasks, the winning operator will be able to ful-
fil the obligations arising from the Public Service Contract
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Fig. 2 Proposal of the public tender process in rail passenger transport (Source: authors)

right from the beginning of the validity of the concluded
Public Service Contract. After the division of public ten-
der subjects, the planning of public tender deadlines for
each group will follow. The exception will be the last
group, in which it will be possible to set the public tender
deadline separately for each public tender subject belong-
ing to this group regarding the implementation time of the
relevant infrastructure measure, or it may be a common
deadline according to the longest implementation time of
a specific measure. However, the implementation of infra-
structure measures must be completed no later than six
months before the beginning of the validity of the Public
Service Contract for a specific subject of the public tender.

With regards to the railway routes, it is therefore appro-
priate to divide them into three groups according to the
schedule for implementing appropriate infrastructure mea-
sures or control of the implementation of infrastructure
measures. These are groups of infrastructure measures
such as Group I (no measures), Group II (implementation
within a period of 3 years), Group III (implementation
period exceeds 3 years).

Although the schedule is significantly different for each

public tender, the phases of the process are the same:

* Preparation phase — definition of railway lines and
the subject matter of the individual Public tenders;
inspection of the condition of the infrastructure;
development of a prospective timetable; set condi-
tions and requirements for the public tender; sugges-
tions for the range of necessary measures;

* Measure phase — implementing necessary measures;

* Public tender phase — publication of prior notifica-
tion; preparation of tender documentation and Public
Service Contract evaluation criteria; start of the public
tender; receipt and evaluation of participation requests;
delivery of requests for tenders from potential service
providers; receipt and evaluation of tenders; selection

of a winner; delivery of selection notice;

* Finishing phase — conclusion of Public Service
Contract;

» Performance phase — performance of Public Service
Contract.

The individual phases of the public tender can be
expressed in the form of a schedule of the public tender,
which shows the whole cycle, and the duration of individ-
ual phases of the public tender for each proposed group of
adopted measures, respectively. The cycle will run from
the moment of the beginning of the preparatory phase
until the end of the performance phase, i.e. the end of the
concluded Contract. The Group I and Group II cycles take
care of the set deadlines of the individual phases of the
schedule of the public tender. Fig. 3 graphically shows the
process of one cycle of the public tender.

The implementation of the preparation phase is deter-
mined for a period of 12 months, so 1 year before the very
beginning of the public tender. This period is valid for all
groups of tenders. This phase is followed by the public ten-
der phase. It has a specified duration of 21 months for all
subjects of the public tender. This period is divided into
smaller parts, namely the first 12 months from the publi-
cation of the prior notice in the Official Journal of the EU,
the period of 6 months from the start of the tender and the
last day for the submission of tenders. The last 3 months
are intended for the evaluation of tenders and the subse-
quent selection of the most advantageous tender together
with the sending of the notice of selection / exclusion of the
operator. The finishing phase is designed for a minimum of
3 months for all groups of tenders. However, this time hori-
zon is determined by a minimum horizon of 3 months if
the customer provides the vehicles for a specific subject of
the public tender. It is recommended to extend this period
to at least one year, ideally to two years, given the need
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Fig. 3 Process map of one cycle of the public tender (Source: authors)

to procure railway vehicles within the competence of the
operator for the subsequent performance of the Contract
(the so-called operator preparation phase). The perfor-
mance phase is designed for a period of 120 months, so
for the entire duration of the Contract (10 years), from the
beginning of the performance to the end.

According to the provisions of Regulation (EC)
No 1370/2007 (European Parliament and the Council of
the European Union, 2007), it is possible to extend the
validity of the Contract for a period of 15 years, but it is
at the discretion of the customer how to proceed with this
step, as the Contracts in the Slovak Republic were not
concluded for such a time in long-distance rail passenger
transport. Also, in the case of concluding a Contract with
a new operator, with which the Ministry of Transport and
Construction of the Slovak Republic has not yet cooper-
ated, there may be dissatisfaction with the performance of
the Contract by both the customer and the operator, or by
the traveling public. In Fig. 4 we can see two consecutive
cycles of the public tender for three groups of measures.

For Group I1I, the tender cycle chart will be compiled on
a very similar basis to Group II, and the length of the nec-
essary measures phase will depend on the longest period
of implementation of the infrastructure measures or the
time of implementation of the measures separately for
each subject of the group's tender. In Table 2 we will show
an overview of the schedule of public tenders in the Slovak
Republic in two cycles based on the proposed methodology.

Table 2 presents the distribution of the individual phases
of the tender over time, determined for the first and second
cycle. Within each cycle, groups of infrastructure measures
are defined. Each group of measures provides information
on the beginning and end of each stage of the tender (values
are expressed in months). In the filling phase, the beginning

and end of the operation of services in the public interest
on the given line is determined. This means that X, as the
time value, expresses the beginning of the validity of the
Contract (respectively the month of the start of operation of
the railway line). Time value Y, expresses the ending of the
validity of the Contract (respectively the beginning of the
validity of the new Contract). The time value Z, expresses
the ending of the validity of the Contract in the second cycle.
The duration of the Contract is expressed by the variable P
(period), which in this case is 120 months. Using this meth-
odology, the beginning of the cycle will be common for all
groups, subject to a 10-year term. This method can help us
to apply the new Agreement for the next period of validity,
which means that before the expiration of the Agreement,
the application of the new Agreement will be ready, and
thus we will achieve a smooth transition between securing
traffic on the lines. In the implementation of infrastructure
measures based on this proposal, we can optimize the plan-
ning, implementation, and control of the implementation
of infrastructure measures in the future, and thus achieve
a reduction in the time of the preparation phase. Ultimately,
we will achieve the optimization of the entire tender cycle.

5 Conclusion
At present, it is necessary to address the issue of organiz-
ing public tenders in rail passenger transport. It follows
from the conditions of national and international legis-
lation that after 2023, Public Service Contracts must be
concluded in the public interest only because of a public
tender. It is necessary to set up a functioning system of
organization of public tenders in rail passenger transport.
Based on the analysis of the examined current state of the
issue in Slovakia and abroad, as well as the current devel-
opment of the organization of public tenders, we can state
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Fig. 4 Process map of two consecutive cycles of the public tender (Source: authors)
that several public tenders have been announced in Slovakia, interest can have an overview of the latest date when it
either for selected regional rail passenger lines or one is necessary to announce the public tender. The proposed

long-distance rail passenger line, but they all ended up with methodology can be applicable either in regional trans-
an unsuccessful result. The reason was the non-transparent port or in international transport, which is preceded by the
setting of the conditions of the tenders or the failure to pro- necessary definition of competencies between the various
vide sufficient time for the preparation of tenders, based on entities participating in the public tender.
which many operators decided not to submit their tenders.

The draft schedule for rail passenger transport provides Acknowledgement
an overview of the organization and determines the con- This work was supported by the Slovak Research
duct of the tender. Due to the pre-set conditions of the pub- and Development Agency under the Contract no.
lic tender, the customer of transport services in the public APVV-19-0444.
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Table 2 An overview of the schedule of public tenders in the Slovak Republic in two cycles based on the proposed methodology (Source: authors)

Distribution of individual phases of two cycles

Group Stage Preparation phase =~ Measure phase  Public tender phase  Finishing phase ~ Performance phase
First cycle
. Beginning X-36 X-24 X-3 X
End X-24 X-3 X X+P)=Y
I Beginning X - 66 X—-54 X-24 X-3 X
End X—54 X-18 X-3 X X+P)=Y
11T (Measure phase Beginning X-178 X —66 X-24 X-3 X
for example 4 years) End X - 66 X-18 X-3 X X+P)=Y
Second cycle
. Beginning Y—-36 Y—24 Y-3 Y
End Y24 Y-3 Y Y+P) =2
Beginning Y—66 Y-54 Y—-24 Y-3 Y
" End Y- 54 Y- 18 Y-3 Y Y+pP) =2
111 (Measure phase Beginning Y-178 Y—-66 Y-24 Y-3 Y
for example 4 years) End Y- 66 Y- 18 Y-3 Y Y+P) =2
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